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BOB STUMP 
SANDRA D. KENNEDY 
PAUL NEWMAN 

Arizona Corporation Commissiori 
DOCKETED 

BRENDA BURNS 

IN THE MATTER OF THE APPLICATION OF 
MONTEZUMA RIMROCK WATER 
COMPANY, LLC FOR APPROVAL OF A 

APR 2 0 bzoli! 

RATE INCREASE DOCKET NO. W-04254A-08-0361 

IN THE MATTER OF THE APPLICATION OF 
MONTEZUMA RIMROCK WATER COMPANY, 
LLC FOR APPROVAL OF A FMANCMG 
APPLICATION DOCKET NO. W-04254A-08-0362 

MOTION TO STAY 

BY THE NERVENER: 

On October 30,2009, the Commission issued Decision No. 7 13 17, 
establishing permanent rates for Montezuma Rimrock Water Company, LLC 

(“Montezuma Rimrock”) and authorizing Montezuma Rimrock to incur long-term 

debt in the form of a Water Infrastructure Finance Authority of Arizona (“WIFA”) 
loan in an amount up to $165,000, for the purpose of completing an arsenic treatment 

project as described in the decision. 

On April 27,20 1 1, in response to a request filed by Montezuma Rimrock, the 

Commission voted at the Commission’s Staff Open Meeting to reopen Decision No. 

713 17 pursuant to A.RS. 40-252 to determine whether to modify the decision 

concerning financing approval and related provisions. 

On March 15,201 0, the Yavapai County Board of Supervisors issued a Use 

Permit for Montezuma Rimrock to use Well ##4 for commercial purposes, contingent on 

Montezuma Rimrock obtaining a Certificate of Compliance within one year. 
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Stipulation 5 of the Certificate of Compliance required the Company to comply 

with d l  federal, state and county regulations. The Company failed to meet this 

requirement within the first year. 

On April 5,201 1, Yavapai County extended the deadline to obtain the Certificate 

of Compliance to April 5,201 2. 

On April 9,2012, Yavapai County Department of Development Services revoked 

Montezuma Rimrock’s Use Permit for Well #4. (Exhibit 1). 

Montezuma Rimrock was unable to meet Stipulation 5, in part, because Well #4 

violates the Yavapai County Water Code, The water code requires wells to have a 50-foot 

setback from neighboring property lines. No spot on the residential parcel meets this 
requirement. 

Intervener is also a Plaintiff in a lawsuit in Yavapai County Superior Court 

(P 1300CV201000585) challenging the Board of Supervisor’s approval of the Company’s 

Use Pennit for Well M. 

On March 26,201 2, Montezuma Rimrock filed a cross-claim against Yavapai 

County seeking to have the Yavapai County Water Code ruled invalid. 

On April 5,2012, Plaintiff filed a motion to dismiss Montezuma Rimrock’s cross- 

claim. 

On April 9,2012, Yavapai County joined Plaintiffs motion to dismiss 

Montauma Rimrock’s cross-claim. (Exhibit 2) 

On April I 1,201 2, the Arizona Department of Environmental Quality issued a 

Notice of Violation to Montezuma Rimrock for failing to comply with Consent Order No, 

DW-36- 10. The Order required the Company to have the arsenic treatment plant installed 

by April 7,2012. (Exhibit 3) 

In light of the revocation of Montenuna Rimrock‘s Use Permit for Well ##4, the 

pending litigation in Yavapai County that will determine whether the Yavapai County 

Water Code is valid, and, in turn, whether Well#4 can ever be activated, and the Notice 

of Violation filed by ADEQ, it is not in the best interest of the company, its ratepayers 

and the public for proceedings in this docket to continue at this time. 

Ms. Patricia Olsen’s proposed lease and sublease agreements with Montemma 

Rimrock, if approved, impose far higher costs on Ratepayers than the WIFA loan 



I .  

G 



I .  

YAVAPAl COUNTY 
Development Services 

PreSCOttofRCe- CottondOffice- 
!XI0 S. Marina Stmet, Prescott, AZ 86303 
p28) 771-3214 Fax: (928) 771-3432 

10 s. gm street, coftMMNood, Az 86326 
(928) 639-8151 Fax: (928) 6394153 

~-~u~safehr-~ustomersenricea~ennitting-~nv.ronmental-~anduse-~lannlng 

April 10,201 2 

Montezuma Rimrock Water Co LLC 
Patricia D. Olsen 
PO Box 10 
Rimrock. AZ 86335 

RE: Well # Use Permit Revocation on APN#405-25-517 W 9 1 3 9  

Dear Patricia Olsen: 

This letter is being written to notify you of the expiration (April 5,2012) of your administrative extension for 
your approved Use Permit, hearing application number HA# H9139. The extension was granted for the 
period of one (1) year in order to obtain a Certificate of Compliance. The Board of Supervisors approved 
your request to construct a well site to senrice the Montezuma Rimrock Water Company on March 15, 
2010. Stipulation number 5 of the approval states "Certificate of Compliance to be issued within one year of 
Board of Supervisors approval demonstrating that the use is operating in compliance with all applicable 
local, state and federal regulations". 

Staff is formally revoking your Use Permit to atlow the operation of Wet1 #4 as part of the Montezuma 
Rimrock Water Company as of April 5,2012. 

Per Section 582.?., Decisions by the Development Senrices Director which result in the voiding of a UP 
may be appealed to the Board of Supervisors, subject to an applkatbn for appeal being on file in the 
DevekyMlent Services Department within thkty (30) days of notificetion of the UP beim voided. If mu  
choose to appeal staffs decision, please have anappeal on file to the Development Serviks Depam-ent 
by May 10,201 2. 

If you have any questions or concerns please feel free to contact me. 

Sincetely, 

Tammy DeWitt, Senior Planner 
Yavapai County Development Services 
Planning and Land Use 
Phone (928) 639-81 51 Fax (928) 639-81 53 
E-mail: Tamm y.DeWitt@co.yavapai.azus 
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Douglas C. Fitzpatrick 
19 Bell Rock Plaza 
Sedona, Arizona 86351 

Bar ID #005152 
fitzlaw@sedona.ne t 
Attorney for Montezuma 
Rimrock Water Company L E  

(928) 284-2190 

-vs- 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF YAVAPAI 

JOHN DOUGHERTY, 
FREDERICK S " I X  

Plaintiffs, 

Case No. P1300CV201000585 

DEFE"TM0NTEZUMA 

1 
) 
) 

1 YAVAPAI COUNTY BOARD OF 
) SUPERVISORS; MONTEZUMA 

RIMROCK WATER COMPANY, LLC ) 
1 
1 
1 

1 
) 

1 
) 
) 

JOHN DOUGHERTY and FREDERICK ) 
SHUTE, ) 

DOES 1-10, 

Defendants. 

MONTEZUMA RIMROCK WATER ) 
COMPANY, LLC, 

Counterclaimant, . 

-VS- 

) Coun terdefendants. 

1 

RIMROCK WATER COMPANY, LLC'S 
MOTION FOR PARTLU SUMMARY 
JUDGMENT 

RESPONSE TO PLAlNTIFFS' 
MOTION TO DISMISS 

AND 

[Assigned to the HonorabIe 
Kenton D. Jones] 

[Oral Argument Requested] 
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lege that defendant’s well [#4] violates the Yavapai County Water Well Code. The facts whic 

)MPANy,U,  

Cross-claimant, 

45- 

AVAPAl COUNTY BOARD 
JPERWSORS, 

Cross-defendant . 

LONTEZUMA RIMROCK WATER 1 

Defendant Montezuma Rimrock Water Company, UC, by its undersigned cou~sel, 

,oves this Court for summary judgment on plaintiffs’ first claim for relief in which plaintiffs 

ipport defendant’s motion for partial summary judgment also comprise its response to 

laintiffs’ motion to dismiss. Accordingly, defendant consolidates its motion and response into 

ne pleading. 

As to plaintiffs’ first claim for relief, there is no genuine issue of material fact and the 

rater company is entitled to judgment as a matter of law. This motion is brought pursuant to 

tule 56, Ariwna Rules of Civil Procedure, and is supported by the following Memorandum of 

’oints and Authorities and Statement of Facts filed herewith. 

MEMORANDUM OF POINTS AND AUTHORITIES 

Plaintiffs and defendant water company appear to agree owthe facts and law which are 

lispositive of both pending motions. Ultimately, the Court needs to decide whether the Yavapi 

hunty Water Well Code conflicts with its corresponding state code. If it does, it is invalid ani 

xeempted by state law. 

The county ordinance prohibits placement of a well “in a location less than 50 feet from 

2 
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The state code prohibits the drilling of a weU "within 100 feet of any Septic tank system, 

:wage disposal area, landfill etc." R22-25-818. 

ARS sec. 49-106 provides: 

"This section does not limit the authority of local governkg 
bodies to adopt ordinances and rules within theh respective 
jurisdictions IF those ordinances and rules do not conflict 
with state law ond are equal to or more restrictive than the 
rules of the department." [emphasis supplied] 

L critical determination for the Court is whether the county's ordinance conflicts with the state 

ode. If it does, it violates ARS sec. 49-106 and is invalid. 

Plaintiffs argue that Af?.S sec. 49-106 authorizes local governing bodies to adopt 

cdinances that are more restrictive than the state rules. Pluintifs' motion @p. 212.  9-20. 

'laintiffs' analysis overlooks the second prong ofrLRT sec. 49-106 which requires that local 

mlimnces not conflict with state law, 

The Yavapai Countv Water Well Code conflicts with state law. The water company 

well is more than 100 feet fiom the waste disposal system on its neighbor's parcel, in complianc 
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notable water by nearby waste disposal systems, The protection afforded by state law which 

equires that wells be placed 100 feet or more from waste disposal systems is adequate to carry 

)ut the public policy concerns in question. The county water well code is both unnecessary and 

wtundant give the protections afforded by state law. 

Given the undisputed facts which demonstrate the conflict between the Yavapai County 

Water Well Code and R12-15-818, the Court should find as a matter of law that the local 

xdinance violates ARS sec. 49-106 and is invalid. 

DATED this 26th day of March, 2012. 

BY 
Douglas C. Fitzpatrick 
Attomey for defendant MRWC 

COPIES of the foregoing 
mailed this 26th day of 
March, 2012 to: 

Honorable Kenton D. Jones 
Yavapai County Superior Court 
120 S, Cortez 
Prescott, Arizona 86303 

Howard M. Shanker 
700 East Baseline Road, Bldg. B 
Tempe, Arizona 85283 
Attorney for plaintiffs 

Jack H. Fields 
Office of the Yavapai County Attorney 
255 E. Gurley St. 
Prescott, Arizona 86301 

. I  

Douglas C: Fitzpatrick 
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JOHN DOUGHERTY; FREDERICK 
SHUTE; 

Plaintif&, 

V. 

YAVAPAI COUNTY BOARD OF 
SUPERVISORS; MONTEZUMA 
RIMROCK WATER COWANY, LLC, 

Defendants. 

JOHN DOES 1-10, 

Howard M. Shanker #015547) 

700 East Baseline Road. Bl&. B 
TmsHA=LA a FIRM,PLC. 

No. P130OCV201000585 
PLAINTIFIi'S' MOTION TO 
DISMISS MRWC's 

PURSUANT TO RULE 12(b)(6) 

Assi ed to the Hon. Kenton D. 

CROSS/COUNTER-CLAIM 

i0lleSy 

- 
Tempe, Arizona 85283- 
Phone: 480) 838-9300 

erlaw.ne t ~oward&hank 

Counsel for Plainti& 

Facs' A e: (480) 838-9433 

IN TKE SUPERIOR COURT OF TEE STATE OF ARIZONA 
IN A N D  FOR "€E COUNTY OF YAVAPAI 

Plaintiffi, hereby move this Court to dismiss Montezuma Rimrock Water Company's 

("MRWC's") CrosdCounter-Claim pursuant to Rule 12(b)(6), Ariz. R. Civ. P. Dimnssal is 

appropriate where, as in the instant case, the claimant is not entitled to relief under any 

htexpretation of the hcts susceptible of proof. Eg., Doe ecr rei. Doe v. State, 200 Ariz. 174, 

175 (2001). No facts are at issue. As discussed below, MRWC's Cross/Comter-Claim fails 

to state a claim upon which reiief can be granted, as a matter of law. 

MRWC asserts that: (1) State regulation Rl2-15-818 provides that "no well shall be 

drilled within 100 feet of any septic tank system. . ." (Cross Claim at fi 4); (2) the Yavapai 

PLAINTIFFS' MOTION TO DISMISS - 1 -  
h4Rwcs c R o s s l ~ u N r E R - c ~  THE SHANKER LAW FIRM. PLC. 

3 o o P A T r E u S ~  mAaEad&B.TucwAzzu2a, 
T P L L W B  t 4 W  UWIW PACSIMILB (119) 08+&lJ 

Darrde)-.m 

lt13.lbaOm BSCPRDOC 
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County Water Well Code is more restrictive than the state regulation in that it provides that 

“[nlo well shall be approved for construction in a location less that 50’ h r n  the property 

boundaries . . .” (Cross Claim at 3,5,7 ); (3) “A.R.S. 5 49-106 prohibits the adoption by 

counties of ordinances and codes which are more stringent than or conflict with the state’s 

rules” (Cross Claim at 7 6); and (4) since the Yavapai County Water Well Code is more 

restrictive than the state regulation, it violates A.R.S. 3 49-106 (Cross Claim at 1 7). 

Contrary to MRWC’s assertion, however, A R S  0 49-106 specifically authorizes 

counties to pass ordinances that are “more restrictive” than state rules. According to the 

statutory provision at issue: 

[tlhis section does not limit the authority of local governing bodies to adopt 
ordinances and rules within their respective jurisdictions if those ordinances 
and rules do not conflict with state law and are equal to or more restrictive 
than the rules of the department. . . 

AXS. 6 49-106; see also, e.g., A.R.S. 6 45-596(G) (“. . . . Before approving a well site plan . 
. . the county. . . shag review the well site plan and determine whether the proposed well 

location complies with applicable local laws, ordinances . . .”). 

. . .  

. , .  

PLA(NTLFFs’ MOTION TO DISMISS 
MRWC’S c R o s s / c o ~ ~  

- 2 -  
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MRwC's CrosdCounter-Claim fails as a matter of law - it should be dismissed 

pursuant to Rule 12(b)(6), Ariz. R Civ. P. 

Rf~pectfUy Submitted this 23d day of March 2012 

THE SHANKEX LAW FIRM, P.L.C. 

Howard M Shanicer 
THE SHANKER LAW FIRM, PLC. 
700 E b t  Baseline Road, Bldg. B 
Tern q A Z  85283 
Ph 880 838-9300 
Fax: (48 b ) 838-9433 
Counsel for Plaintifi 

Original and two copies of the foregoing 
Sent via U.S. Mail this 23d day of March, 2012 to: 

1 ClerkoftheCourt 
Yavapai County Superior Court 

1 2840 N. Commonwealth 
Camp Verde, AZ 86322 

' COPY of the foregoing mailed and (mailed) 
~ this 23d day of March, 2012 to: 

Jack H. Fields, 

Office of the Yavapai County Attorney 
255 E. Gurley Street, Ste. 300 
Prescott, AZ 86301 
(Attorney for Yavapai County Defendants) 

' Deputy County Attorney 

. . .  

I PLAINTIFFS' MOTION TO DISMISS - 3 -  
MRWC'S cRoss/couNTER-cLAIM THE SHANKER LAW FIRM, PLC. 

? o o p 1 \ 1 1 ~  ~ ~ S . ~ A Z ~  
TELEWXW~Q ul-mm* PACSMW r q  ucwi 

lllu.l6oo(nBSGpKwc 
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Douglas Fitzpatrick 
49 Bell Rock Plaza 
Sedona, AZ 86351 
(Attorney for Montezuma Rimrock Water Co.) 

PLAWTFFS’ MOTION TO DISMISS 
MRWC’S cRoss/couNTER-cLAIM 

- 4 -  
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iCK H. FIELDS, SBN 012470 
eputy County Attorney 
FFICE OF THE YAVAPAI COUNTY ATTORNEY 
55 E. Gurley Street 
reScott, Arizona 86301 

-mail: ycao@co.vavamLazus 
128) 771-3344 

APR 1 0 2012 

,#omeys for Defendant Yavapai County 

IN THE SUPERIOR COURT OFTHE STATE OF ARIZONA 

IN A N D F O R W  

OHN DOUGHERTY; 
REDERICK SIizlTE 

Plaintiffs, 

S. 

'AVAPAI COUNTY BOARD OF 
WPERMSORS; MONTEZUMA RIMROCK 
WATER COMPANY, LLC; DOES 1-10, * 1 * ' 

.,-' .. 
Defendants. 

NO. P1300CV201000585 

DEFENDANT YAVAPAI COUNTY 
OF SUPERVISORS' JOINDER IN 
P-OTION TO DISMISS 
cRoss/couNTER-cLAIM 

.. . " -. 
D q 4  

HOU Kenton Jones 
J 

Defendants Yavapai County Board of Supervisors ("Yavapai BOS") hereby joins in 

blaintiffs Motion to Dismiss MRWC's CrosdCounter-Claim against Yavapai BOS and 

'laintiffs, for'the reasons stated in Plaintiffs Motion. 

WHEWFORE, Yavapai BOS respecdblly request that Plaintiffs Motion to Dismiss 

vlRWC's Cross/Counter-Cl~ be grasted and MRWC's CrosdCounter-Claim be dismissed. 

-. 

* .  

uty County Attorney 

I 
- 1 -  



Y of the foregoing mailed this 
day of April, 2012, to: 

Howard M. Shanker 
The ShanRer Law Firm, PLC 
700 East Baseline Rd., Bldg. B 
Tempe, AZ 85283 

Attorney for PZafnti~s/Coowuer-Defendants 

Douglas Fitzpatrick 
49 Bell Rock Plaza 
Sedona, AZ 86351 

Attorney for ~efendant/Counter-CIaimont/Cross-Claima~ MR WC 

BY 

- 2 -  



ARIZONA DEPARTMENT i 

OF * 

. ENVIRONMENTAL QUALITY 
Stephen A Wens 

Dlreuor 
1 1 10 West Washington Street Phoenix, M m a  85007 

Janet Napolltano (602)771-2300 M.aZdq.gW 
GoVUll0r 

Apd 11,2012- 

PatriciaD. O h  
Monteauna Riohrock Water Co, LLC 
P.O. Box 10 
Rimrock, Arizona 863354010 

- i  Subject: Administratk Notiw of Violation, Public Water Syam #Iw)?1 
. Montezuma Rimrock Water Co, LLC- Caw # 130760 

Dear Mr. Olsen: 

The attached Adn$niatrative Notice of Violsti on (!WOW) is an M o d ,  complhe gsuranke tool 
* ' u s e d b y t h e ~ ~ D e p a r t m e n t o f ~ ~ ~ ~ Q u a I i t y ~ ~ ~ t o p u t a r e e p a n s i b l e p a r t y  

(such as a M i  owner or operator) on.notiw that the Department believes a violation of an 
administratiw'order issued by ADEQ has occurred. It desribes the facts known to ADBQ at the 
thpe of isswb and cites the pmvbion(s) of the order that ADEQblieves the party has Iriolated. 
The NOV in no way changes obligations or time frames spe&ied within the administrative order. 

.: , 

An NOV does not constitute an apped@le agency action Rather, an NOV provides the responsible 
party an.o~ortudty 6 do any of the following before ADEQ takes formal enforcement action: 
(1) meet with ADEQ and discuss the fkc@ sum- the violation, (2) devnstddo ADEQ that 
M Vfolation has occumd, or (3) document that the violation has bean mrected. Although the NOV 
states that ADBQ will agree to &end theNov time fhtnes only h a  compliance echedule 
rwgotiated in @e context of an edmi;ltgh.ative consent order or civil consent judgmea for 
v i o l a t i o n s ( s ) o f a n ~  've order, ADEQ will agree to extend the time h e s  in the context of 
civil consent judgmi?nt onty. 

ADRQ reserves the right to take a h d  enforcement action, such as filing a civil lawsuit or 
rev~suspending an associated permit, regardless of whether the Department has issued anNOV. 
Neifher ADEQ's issuance ofm NOV mr its Mure to do so.precludes the Department h m  p d g  
these remedies. However, the time&ess of a complete ~sponse to this notice wilt be ky4dered by 
ADEQ in detbdning if and how to pursue such remedies. I 

Northern Reglanal Offlce Southern ReglQnaLOmce 
1801 W. Route 66 sulte'117 RagWdff, AZ 86001 400 west Congress street suite 433 TUCSO~, AI 85701 

(928) 779-03i 3 (520) 628-6733 

Wnted on recvcled pa& 



Mor~ttmma Rimruck Water Co. 
April 11,2012 
Page 2 of 2 

( Enclo&: . 
hendment #1 to &&nt Ordet DW-36-lO’@ffective date June Z.2011) 

. .  

I cc: 
%&BUXQPEQ Water Quality Edoxement Unit 
Vivi&-&&, ADEQ Drinking . .  Water Section . 

Steve Olea 
Utilities Division *. 

Corporation,.Commission 
1200 w. washingtcni st 
Phoenix, AZ 85007-2996 

Yavapai County Community Heafth Services . 
Robert Resendes, Direotor 
1090 Commexce Drive 
Prescott, AZ 86305 

. . .  

. .  



ARIZONA DEPARTMENT 
OF' 

ENVlRONMENTAL QUALITY 
1910 West WasMngton Stmet Phoe& Arizona 85007 

(602) 771-2300 wwW.azd~.gOV. 
Jantce -weer . Governor 

CERTIFIED MAIL 
Return ReieIpt Requested 

April 11,2012 

Wntezurna Rimrock Weter Co U C  
AttenUon:.PaMcfa D. Olsen . 
PO pox 10 
Rimrock, AZ 883350010: 

Subjeq Montezuma Rimrock Water Co, Place IO 10784 
L;AT: 34d, 39.1" N NO: 11 Id, 4&, 9" W 

'NOTICE OF VlOLATlON 

Case fD # 130760 

The.Arltona Departmentof Envlronmental Quallty (ADE6) has ream to believe 4hat Montezu.ma Rbnrock 
Water Co U C  as the ownerloperator of Monbwma Rimrock Water Ci, has vlolated a requlrement of the 
h n a  Rewd Statutes [ARS.), a mle wDhln. the Arizona Adrnjnlstrathre Code @A.C.), or an applkable 
permMiense, admlnlstrative order or &I1 judgment ADEQ dtscwered the vlolatlons d0@ below during 
a file revlew cumpleted on April 09,2012. * 

I. LEW AUTHORITY and NATURE OF ALLEGED VIULATION(S1 

1. M m l n l ~ l v e  Onler DW46-10 - Section 111 (C) 
Not wlthstadlng the dlsposltlon of.flndlng, MRWC [Mbnteuuna iumrock Water 
CompanH shiill complete construrdon 0 t h  approved amenlc treatment system and . 
submit an aflmlnlstrathrely complete appllcatlon tor an Approval of Conirtructton 
(AOC) for the treatment syBbm descrlbed In Sectlon 111 (e) [of Conwnt Order DW-36- 
IO] no. later than April 7,2012. 
Amendment ti to Consent Order DW-36-10 became effective June 2,2011. The 
Amendment requires MRWC to complete lns@llstlon of an atsenlc treatment system and . 
bubmlt'an 8dmInlsirativdy complete appllcatlonfor an A p p W  of Constructton (AOC) for tfie 
treatment sp@m no later than Aprfl7,2012. To date, MRWC has not submitted an A& for 
the Installation of an arsenk treatment system. 

!d 

. .  

11. DOCUMEMTING COMPLIAI;JCE_ 

* 1. Wlthln'BO calendar days of recelpt of thts Notice, please submlt docurnentatlon that the 
__ . -  . _- fi e 

2. Withln 7 calendar days of recelpt of this Notice, please submft documentation that the 
vfolatlon(s) never occurred, or dontact Vivian Bums, ADEQ Water Quality Enforcement Case 

Southern Reglanel Omce 
400 WestCongress Street S u b  433 Tucson, At 85701 

(520) 828-6733 
? r \ W  on t q \ e d  paper 



’ Notlce of Vloletlan 
Montezuma Rlmrack Water Co 
Aprll 11,2012 
Page 2 

Manager, at (602) 771-4808 to schedule a meeting with ADEQ. 

111. SUBMITTING COMPLIANCE DQCUMENTATION . 

Please send all cumpllance documentathn and any other written correspondem’ regarding thls Noff ce 
to ADEQ at the following address: 

Arizona Department of Environinental Quality, Attentlon: VMan J. Bur&, Water Quallty Compliance 
Enforcement UnIt,lllO W Washington St, Phoenlx, AZ 85007 MC: 54168-1 

. 

IV. STATEMENT OF CONSEQUENCES 

1. The ime frames wIthln thls Notlce for achlevlng and documenting Wmpliance are firm Ilmits. 
Falure to achleve or document compliance withln the %me frarnes established In this Notibe 
will result in an admfnistmtl,y compllance oder or dvti adon requlring compliance w#hin a 
reasonable time frame, subitantid cMI penaltfes, and/or the Buspendon or revkatbn of an 
applicable permifflicense. ADEQ will agree to extend the time fmqes only In a compliance 
schedule negotiated In the context of an admlnistrefkre consent order or clvll consent 
judgment. ‘ 

suependlng or revoklng an applicable permitnlcense for the vtOlatfon(s) alleged in this Nodce 
as alloMfd by law. 

2. Achlevlng compfiance does not preclude ADEQ frorn.seeking dvil penaltles, andlor 

V. OFFER TO MEET 

ADEQ is wllllng to meet regerdtng thls Notlce. To obtain additional infonnatlon about this Noti ce 
or to schedule a meeting to dlscusa thls Notlce, please contact Vlvlan J. Bums at (602) 771- . 

Vlvlan J. Bums 
Water Q U ~ I I ~ ~  Compliance Enforcement irntt Water Quality Compllan 


